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Caphtol Complex
Careon Gy, Novatde 03710

Totpphone (FO2) 887-4170 BRODNE A. NIELBEN

May 15, 198l

gonorahle Virgil A. Bucchisnerd
Sstorey County District Attorney
Storay County Courthouse
virginia city, Nevada 88440

near Mr. Bucchianerl:

This i in responze to your regueet Lox opinicn regarding
{urisdiction of the Storey County Sheriff'c Department to
enforce traffic iawe on private rouds which have been offered for
dedlcation to the County but never acoepted. '

BACKGROUND

In 1$90, an individeal was cited under o Storey County
ordinance for faiinre to use due care and excessive speed. That
citation wap issued ae a resnlt of a gollision on reads within
the private residential area known as virginia city Highlanda
{"Highiands¥}. The roadst delineated in a plat filed February 17,
1971 ware dedlicated by the Highlands as pubiic streets and
restated dedication was filed July 25, 1972, Storey
County, howeveXx, hag never accepted the Highlands' offers of
decication. Upon subnlssion of this matber fok decigion, the
Justice Court of virginim Township, Stoxey county, State of
Nevada, ruled that Storsy County wad failed to meet its burxden of
proof and found the defendant not guilty.

QUESTION ONE

Doez Storey County have authority to snforcee traffic lawe on
private roads which are offerad for dedication but not accepted?

ARALYSIS

Tha definition of ®highway" in section 484.065 of the Hevada
pevised Statutes was amended in Assenbly Bill 571 in 1981 ag
foliows: .

nHighway? means the entire width between
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thae boundary lines of every way

[maintained by] dedicated to a

puklic authority when any pari of

rsuch] the way is open to the use

of the publle for purposes of

vehioular ¢traffic [.], vhether or
=

he
ralntaining the way.

1981 Nev. Stats, och. 595, at 1680 (bracketed material ia
bring deleted; underlined material is being added).

Section 484,777 of the Nevada Revised Statutes tinits the
appiicabilivy of traffic laws %o thighways® as defined above.
Therefors, law enforgement officials may enforce traffic laws
only on highways properly dedicated to a public authority.

A review of the legislative explanation of Apsembly Bill BVL
reveals that Seotion 484,065 of the Nevada Revised Statutes wap
amended at the reguest of Churchill and Pouglas County cfficinls.
such reguest was made #o that the two counties could enforce
traffic laws on highways that have been dedicated to public
antities bhut maintained by the private sector,: The intent of
cuch Bill was to redefine “highway" to inciude roadways which ave
dedicnted with or without maintenance obligations by the public
authority. Sea Hearings on hB 571, Aszembly Compission of
Transportation, (1981), '

Generally, &n acceptance ln some form is essential for a
valid and complete dedicatlon. Abgent acceptance, & dedication
is in law merely an offer to dedicate and such offer to dedicate
doag not become pinding wntill accepted. NOREEROD V. city of
Rapo, 76 Nev. 452, 459, 357 P.2d 597, 601 {1960). An intent to
S ever im the foundation and life of all dedicetions and must be
clesarily and unequivocally menifested., Sinilarly, an acceptante
of an offer of dedication must be clear and wmemuivoesl. fee
Elavie. v. McK

engie, 218 Cal., App.248 559, 32 Cal. Rptr. 5385
(1963} .

Whare = statute provides that title vests lmmediately in the
public autherity upon filing of the plat, no acceptance is
reguired. MeKernon, 76 Nev, ab 459. JHowsver, absent sach a
statute, clear and uneguivocal ecceeptance is mandatory. ginsherg
v, Stanlev Aviation Corp, 551 P.2d 1086, TOBS (Colo. App. 1976},
To the State of Nevada, 8 public authority must eithex accept or
raject an offer of dedication. gSee Nev. Rev. Stat. §278,380(2)
(135%). This statute reyuires SBtorey County considay an offer of
dedication snd, absent acceptance of such, the private roads area
net "dedicated” within the meaning of section 4B4,065 oF the
Hevada Revimed Statutes.
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CONCLUSION TO QUESTION ONE

Stovey County law enforoement officials may enforce traffic
Tawe only Qpon properly dedicated highways. Since Storey County
rejected the Highlands? offer of dedication, such dedication lis
incopplehe and as a consequenca, law enpforcement authovities have
no jurisdiction to enforce traffic laws within the Highlands.

QUERTIQN. THG

¥ay Storey County accept a partial dedication or entexr into
an agreement with the Highlands for the scle purpose of enforaing
traffic laws in that area?

ANALXETE

A dedicetion may be mads for any purpoie which im for the
use and enjoyment of the public at large. guch dedication may be
foy a ppeolfic, limited purpose O use and may impose reasonabls
restrictions on the accepting publie authorlty. ty of Siarra

chigse Enterprises, 697 P.2d 1125, 1129 (Arlz. 1984).
n fact, "there is no reason why & dedicator may not gualify his
dedication, and Lf the dedication is accepted the public takes it
subject to the qualificatlons®. Sunset Waber Service v,

, 609 P,2d& 896, £89 (Ore. App. 1980}, Any such
dedicotion is permissible provided it im not repugnant to oF
incunaistent with the uses and purposes for which the property
was dedicmted hor may it violate public pollicy. City of Sierra
Vista, 697 P.2d abt 1129.

CONCLUSION TO QUEBTION TWC
] he Highlands wmay offer a partial dedicatlon of the roads
within the Highlande for the sole and Linited purpose of
enforcement of Chapter 484 of the Nevada Revised Statutes.
Ctordialliy,

FRANKIE SUE DEL PAPA
ATTUORNEY GENERAL |

o A B

Mer¥ A. Beguell
Deputy Attorns eneral

MABredw
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VIRGEIMEIN CITY HIGHLINDE
IT No, 3

fodication of Stregbin ta
Shoray County IZor Law Enforgemant
Burparas

The undebsighed Boapd of Direactors of the Vieginla Oity

Highlands Unit #1 Homecwnars Asscclation hereby dedicates, for

Lew enforcoment purpeses only, all strents and robds withis

G ey B tE & dar B ke -

VERGINIA CITY HIGHLANDS UNIT 1%, to Storey County.

. Thiz dcdlcntlon1is.ﬂor the purpese of permittlng Stozey
H  county, by itself or through itn duly avthorized ngents, to

LR enforoe ftraffic and other spplicablce lawe on the rumasks and

12{ roadn of VIRGINIA CITY RIGHLAWDS UNIT 1.

g DAYED thian 2  day of

18 ' B
wll Uﬁ@%ﬁﬁ HAGHLANDE, UnIE

¢l fimard of Direoators

i 085 w605
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ACCEPTANCE BY SYDREY COUNTY

The foragoing dedicetion of skreeks and roads within

1
2
a3

VIRGINIE CITY RIGULANDE UNIT 41 fo Storey County for law
4 .

Enfn:’ccmcnl‘. purposes only Lz heveby accophed by Storey County

! i thmugh leg duly alacted County Comelasioners.
:;z pamEn thls &£ doy of . 1991,
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. Bhen socorded mntl tod

. V.C, Propariy OuUners
. P.0. Box Gl4 n
g . . Vipginia City, My, BRa4Ld .
B VIRGINIA CITY JIIGHLANDE !
. . . e 2 R Hﬁ.i
3 bodication of Streats to
Storey County fop Low Brlozgement
44 Purposes

& < The underslgned Board of Digacters of the Virginia Ciey
B Righlands Unig nguomaown¢rn dgzgonirtion hereby dadleates, For
¥ law anforcoment purposes only, &ll streets snd roadrs within
[

! VIRGINIR CLTY HIGHLAWDE ONIT ﬂf. toe Syorey County,
9; This dadleation 1z for bthe purpoge of poraleting Storey
10 County, by ituelf or through ite duly authorvized agenta, to

11 enforce traffic and othex apmpiicable lawz on the strowks and

12 roads of VIRGINIA CITY RIG GHILNGS OR #ﬂ:
1%

I DATED th:.s':-}' fay of 'ut A e 1051,
14
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ACCEPUMICE BY STOREY coury
The foregolng d-::di.catri.un of streebs and m&ds within
VIRGINTIA CITY MIGHLANDS yHIT #IB;{: Storey County Eop low
eniorcenent purposos enly Ls hareby sccepted by Storey County
thr:ough its duly plactod County Commiszlonnrn.
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H,EY COUNTY CoM IS ETERERS

SUESCRIBED and'SHORN befors me
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